Couverdon

September 11th, 2026

City of Campbell River
301 St. Ann’s Road
Campbell River, BC, VOW 4C7

Re: Southern Airport Lands - Development Variance Permit and Airport Drive Upgrades

Following the meeting with City Staff on the June 24, 2026 at City Hall, this letter provides the planning
rationale in support of the requested variances to the City of Campbell River Works and Services Bylaw No.
3948, 2024, for the DVP file: P2600036 as well as the proposed approach to Airport Drive upgrades associated
with the Subdivision file: P2600030. Detailed technical justification is provided in the following supporting
documents attached as appendices:

Appendix 1 - McElhanney Technical Memo 49368-02, Southern Airport Development Lands - Variance
of Road Standards; and

Appendix 2 - McElhanney Technical Memo 49368-03, Southern Airport Lands - Airport Drive Upgrades.

Project Description & Rationale

As part of the subdivision, TimberWest is requesting several variances from the City of Campbell River Works
and Services Bylaw No. 3948, 2024. Changes to the bylaw standards over recent decades have made
compliance with the current requirements financially unfeasible for the project with respect to use and
character of the development moving forward. Environmental regulations also require the subdivision access
road to be relocated farther south, increasing costs because an existing gravel section must be paved. Appendix
1 and Appendix 2, attached to this letter, contain McElhanney engineering memoranda detailing the requested
variances and Airport Drive upgrades, together with the supporting technical rationale to make this project
economically viable.

Request for Variances

The requested variances are intended to establish roads and servicing standards that are better suited to the
anticipated use and character of the Southern Airport Lands. While the City's industrial road standards are
generally intended for more urban industrial areas, the proposed subdivision is located within an airport-
oriented employment area characterized by larger lot sizes, lower development intensity, significant
environmental constraints and limited pedestrian activity. The requested standards continue to provide safe
and functional infrastructure while better reflecting the expected demands of the development.

A number of the requested variances also provide environmental benefits. The subject lands contain several
environmentally sensitive areas and associated setbacks that significantly influence site design and available
development area. The proposed road configuration reduces overall infrastructure footprint and disturbance
while maintaining access and servicing requirements for future development. As outlined in the supporting
engineering memorandum, the proposed road and drainage design also supports more natural stormwater
management practices and reduces long-term maintenance requirements. Features such as rollover curb
treatments allow driveway access locations to be determined as individual lots develop, reducing the need for
future reconstruction and minimizing maintenance and operational challenges over time.



Couverdon

While not the primary reason for the request, the proposed variances also assist in ensuring infrastructure
investment remains proportionate to the anticipated use of the subdivision. Construction of the full road cross-
sections prescribed in the bylaw would significantly increase financial burden without providing a
corresponding benefit based on expected traffic volumes, servicing demands and development intensity.

Airport Drive Upgrades

In addition to the requested variances, TimberWest is seeking the City's consideration of the proposed Airport
Drive upgrade approach outlined in the attached engineering memorandum included as Appendix 2.

Covenant EW074303: TimberWest acknowledges that development covenant EW074303 requires upgrades to
Airport Drive as part of the development of the Southern Airport Lands. TimberWest also recognizes that the
existing paved section of Airport Drive is currently adequate and requests that the covenant be amended to
defer those upgrades. This request reflects the current economic feasibility of completing the upgrades and
was discussed with City Staff at the June 24, 2026 meeting, where staff were supportive of deferring the
upgrades to phase 5 which seemed reasonable in the subdivision plan attached as Appendix 3. The request is
not intended to avoid the required improvements, but to establish a phased upgrade strategy that reflects the
location and timing of development.

The initial phases of development will occur at the southern end of Airport Drive and will utilize the existing
access route adjacent to the statutory right-of-way corridor. As such, TimberWest proposes to upgrade the
existing gravel section of Airport Drive as part of the initial subdivision while deferring improvements to the
existing paved section until future phases of development.

The existing paved section of Airport Drive currently provides safe access to the airport and surrounding
properties. Deferring upgrades to this section allows future road improvements to be coordinated with future
servicing and utility works, reducing unnecessary reconstruction and minimizing disruption to existing airport
operations and area businesses.

Conclusion

The proposed variances and Airport Drive improvements have been developed to reflect the unique
characteristics of the Southern Airport Lands and the anticipated light industrial nature of the development.
The requested approach continues to provide safe and functional infrastructure while reducing unnecessary
disturbance, supporting environmental objectives, improving long-term maintenance and facilitating the
phased development of employment lands within the airport area.

Sincerely,
(w1 G2
v gl o
Frank Limshue Sampreet Sidhu
Manager, Planning Planner
E Frank.Limshue@Couverdon.com E Sampreet.Sidhu@Couverdon.com

T 250-618-2117 T 250-618-6719
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McElhanney

McElhanney Project #2221-49368-00

TECHNICAL MEMO - 49368-03 (REV 1)

To From

Frank Limshue, Manager - Planning Jennifer Peters, P.Eng.
TimberWest Forest Corp. McElhanney, Campbell River
Re Date

Southern Airport Lands - Airport Drive Upgrades August 28, 2026

Revisions to this report from the previous version are highlighted in red.

1. INTRODUCTION

This memo provides the proposed road cross-section, construction limits, and timing for upgrades to
Airport Drive, as triggered by the proposed development of TimberWest's southern Airport Lands, located
near the Campbell River Airport south of Jubilee Parkway. This memo follows previous discussions with
the City on this requirement and seeks to request formal approval from the City on the standard and
timing of road upgrades to Airport Drive.

2. BACKGROUND

2.1. DEVELOPMENT AREA

TimberWest's southern airport development lands are shown on Figure 1. The development lands are
located adjacent to Highway 19, Jubilee Parkway and Airport Drive and contain numerous watercourses.
These watercourses and their associated setbacks have been identified by Mainstream Biological
Services. A copy of their June 2025 summary map can be found in Appendix B.

2.2. PROPOSED TIMBERWEST DEVELOPMENT

The proposed development will create fee simple lots in multiple phases. The presence of existing
watercourses limits the access to the development lands from Airport Drive to the southemmost end,
coinciding with an existing water and sewer Statutory Right-of-Way, immediately south of a privately
owned property (Lot 4). The location of the first few phases of development area shown on Figure 2.
Conceptual layouts for the initial few phases of development (Phases 1-5) can be found in Appendix C,
c102.

McElhanney
1196 Dogwood Street, Campbell River BC Canada, VoW 3AZ2
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Our File: McEIhanney Project #2221-459368 | August 28, 2026

« “7.5m road surface (exact width TBC, to accommodate large vehicles and bicycles in a shared
roadway)

« Barrier curb and gutter with road surface drainage directed to open ditches (no CBs required)

e Pedestrian pathway — surface treatment TBC, location could be behind the ditch in the SRW area
or adjacent to the roadway. (City internally had discussed 3.0m width)

* Overhead wires
« Streetlighting — lease lights on BCH poles, any costs borne by Couverdon.”
In that same meeting, the City has also confirmed that they are open to phasing the road upgrades.

More recently, the development team met with City staff on June 24, 2026 and discussed the timing of the
upgrade of the existing paved portion and the use of a flush curb, instead of a barrier curb. Both of these
items are discussed further below.

3. PROPOSED AIRPORT DRIVE UPGRADES

3.1.1.Proposed Timing for Upgrades

To provide safe access to the development site, TimberWest acknowledges that the existing gravel
roadway, from the current termination of existing asphalt (at Sealand Aviation's driveway) to the proposed
intersection with the existing SRW must be upgraded as a condition of the first phase of development.

TimberWest is proposing to defer the remaining upgrades of Airport Drive along the existing paved
portion (Jubilee Parkway to Sealand Aviation's driveway) to future phases of the development. The
preferred timing of these upgrades will need to be agreed upon with the City. Af the June 24 meeting, City
staff were supportive of deferring the upgrade of the existing paved portion and suggested that deferring
to Phase 5 seemed reasonable.

To support the deferral of upgrading the existing asphalted section the following rationale is provided:

+ This portion of Airport Drive is not immediately adjacent to the development site. Due to the
location of the initial phases of development at the southern end of Airport Drive, the upgrade of
the entire section (existing paved and gravel) of Airport Drive (almost 1km) would add a
significant financial burden to the initial phase of development.

* The existing roadway in that section is approximately 7 5m wide and surfaced with asphalt,
consistent with the City's requirement for width of this roadway.

+ The existing paved roadway provides safe access to the development site, municipal airport,
lease lots, and previously developed fee simple properties.

Technical Memo Prepared for TimberWest Forest Corp.
Southern Airport Lands — Airport Drive Upgrades Page 4
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* To support future development on the north side of Jubilee Parkway and the future construction
of a water reservoir, a large diameter (400mm) watermain will be required along this section of
Airport Drive. Coordinating the timing of the road and watermain upgrades will provide cost
savings to both the City and developer, while also minimising the impact of construction on the
airport area, including access to the terminal building.

3.12. Proposed Typical Road Cross-Section

Figures 4 and 5 show the proposed cross-section for the two sections of Airport Drive. These cross-
sections satisfy the City's requirements stated at the March 2023 meeting, except for the barrier curb. A

change to a flush curb was discussed with City staff at the June 24, 2026 meeting and City staff asked for
rationale to support this change.
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Figure 4: Proposed Airport Drive Cross-section (existing gravel section)
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Figure 5: Proposed Airport Drive Cross-section (existing paved section)

It should be noted that the roadway alignment may require shift west towards the City’s airport lands (left
side of the section in Figure 4) to minimize impacts to the existing ditch environmental features and
provide adequate clearance to existing utility poles on the private side of the roadway.

Technical Memo Prepared for TimberWest Forest Corp.
Southern Airport Lands — Airport Drive Upgrades Page 5
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A flush curb is proposed instead of a barrier curb for the following reasons:

* As per discussions with Monica Stewardson of Mainstream Biological, sheet flow of runoff from
the roadway is preferred over point discharges to the ditch. A flow pattern that is distributed over
a larger area decreases the risk of erosion and associated water quality impacts on the natural
environment. Monica advised that from an environmental perspective, a flush curb is preferred
over a barrier curb along Airport Drive.

« Adding a barrier curb to an existing flat roadway, such as Airport Drive, can create puddles along
the gutter line where existing road grades are not adequate to convey water along the curb to
discharge location. With a flush curb, the water will continue to sheet flow off the road as it does
today with no barrier impacting the ability for water to leave the roadway.

« A barrier curb and gutter creates an opportunity for dirt and debris to collect along the gutter line,
which can impede the flow of stormwater along the fiat gutter line, resulting in puddies along the
road edge. Compared to a flush curb, this will increase the need for street sweeping to maintain
adequate road drainage.

« Snow removal along a road with a barrier curb typically reduces the driveable area along the
roadway. With a flush curb, it is much easier for plow operators to clear the entire roadway,
maintaining safe full-width two-way traffic to the City’s airport and area businesses during snow
events. The occurrence of puddles created by snow melt is also decreased with a flush curb.
Barrier curbs are also at risk of damage from snowplows.

Similar to a barrier curb, a flush curb still provides a visual delineation between the road and
boulevard and provides support to the edge of the asphalt, reducing pre-mature failure of the asphalt
surface.

Technical Memo Prepared for TimberWest Forest Corp.
Southern Airport Lands — Airport Drive Upgrades Page &
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4. CONCLUSION

This memo was prepared to seek acceptance from the City on the proposed typical section and
construction phasing for Airport Drive upgrades. The following is a summary of the information provided:

+ The first five phases of development will utilize existing road access via Airport Drive.
+ Multiple ESAs limits access from Airport Drive to the southern end of the roadway.

+ A covenant on title states that road upgrades to Airport Drive south of Jubilee Parkway are
required as part of the first subdivision of the development lands.

+ The City has indicated openness to phasing the upgrades of Airport Drive. TimberWest is
proposing that only the existing gravel portion be upgraded at this time, with deferral of upgrades
to the existing paved portion to future phases. City staff has indicated that deferring to Phase 5
seems reasonable.

+ A typical section has been proposed for the upgrade of Airport Drive. TimberWest is seeking City
acceptance of this proposed cross-section.

» TimberWest is requesting an amendment to the covenant to capture the typical section proposed
in this memo and the deferral of the upgrades to the existing paved portion to Phase 5.

CLOSING

We trust that this document provides the information required to support TimberWest's variance
application and discussion with the City on the required upgrades to Airport Drive.

Sincerely,

Jennifer Peters

Prepared by: Reviewed by:

Jennifer Peters, P.Eng Dwayne Cybak, P.Eng
japeters@mcelhanney.com deybak@mcelhanney.com
778.560.2997 778.560.2369

Technical Memo Prepared for TimberWest Forest Corp.
Southern Airport Lands — Airport Drive Upgrades Page 7






Statement of Limitations

Use of this Report. This report was prepared by McElhanney Ltd. ("McElhanney") for the particular site,
design objective, development and purpose (the “Project”) described in this report and for the exclusive
use of the client identified in this report (the "Client”). The data, interpretations and recommendations
pertain to the Project and are not applicable to any other project or site location and this report may not
be reproduced, used or relied upon, in whole or in part, by a party other than the Client, without the prior
written consent of McElhanney. The Client may provide copies of this report to its affiliates, contractors,
subcontractors and regulatory authorities for use in relation to and in connection with the Project provided
that any reliance, unauthorized use, and/or decisions made based on the information contained within this
report are at the sole risk of such parties. McElhanney will not be responsible for the use of this report on
projects other than the Project, where this report or the contents hereof have been modified without
McElhanney's consent, to the extent that the content is in the nature of an opinion, and if the report is
preliminary or draft. This is a technical report and is not a legal representation or interpretation of laws,
rules, regulations, or policies of govemmental agencies.

Standard of Care and Disclaimer of Warranties. This report was prepared with the degree of care, skill,
and diligence as would reasonably be expected from a qualified member of the same profession,
providing a similar report for similar projects, and under similar circumstances, and in accordance with
generally accepted engineering/planning/etc and scientific judgments, principles and practices.
McElhanney expressly disclaims any and all warranties in connection with this report.

Information from Client and Third Parties. McElhanney has relied in good faith on information provided
by the Client and third parties noted in this report and has assumed such information to be accurate,
complete, reliable, non-fringing, and fit for the intended purpose without independent verification.
McElhanney accepts no responsibility for any deficiency, misstatements or inaccuracy contained in this
report as a result of omissions or errors in information provided by third parties or for omissions,
misstatements or fraudulent acts of persons interviewed.

Effect of Changes. All evaluations and conclusions stated in this report are based on facts, observations,
site-specific details, legislation and regulations as they existed at the time of the site assessment/report
preparation. Some conditions are subject to change over time and the Client recognizes that the passage
of time, natural occurrences, and direct or indirect human intervention at or near the site may substantially
alter such evaluations and conclusions. Construction activities can significantly alter soil, rock and other
geologic conditions on the site. McElhanney should be requested to re-evaluate the conclusions of this
report and to provide amendments as required prior to any reliance upon the information presented
herein upon any of the following events: a) any changes (or possible changes) as to the site, purpose, or
development plans upon which this report was based, b) any changes to applicable laws subsequent to
the issuance of the report, ¢) new information is discovered in the future during site excavations,
construction, building demolition or other activities, or d) additional subsurface assessments or testing
conducted by others.

Independent Judgments. McElhanney will not be responsible for the independent conclusions,
interpretations, interpolations and/or decisions of the Client, or others, who may come into possession of



this report, or any part thereof. This restriction of liability includes decisions made to purchase, finance or
sell land or with respect to public offerings for the sale of securities.
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ronc D 14306 iy g ENOT74L303

{Section 233) am--
Province of British Columbia
GENERAL INSTRUMENT — PART 1 (This area for Land Title Office use) Page 1 of 31 pages
1. APPLICATION: (Name, address, phone number and signature of applicant, applicant’s solicitor or agent)
Craig Shirreff, McCarthy Tétrault LLP Lo f
S 1300-777 Dunsmuir Street, Vancouver, B.C. V7Y 1K2 (_\
Phone: (604) 643-7100 Client No. 010452 F——
2. PARCEL IDENTIFIER(S) AND LEGAL DESCRIPTION(S) OF LAND:* /
{PID) {LEGAL DESCRIPTION}
SEE SCHEDULE SEE SCHEDULE
3. NATURE OF INTEREST:* !
DESCRIFTION DOCUMENT REFERENCE PERSON ENTITLED TO INTEREST
(PAGE AND PARAGRAPH) PP
SEE SCHEDULE SEE SCHEDULE e O/l 3 0L UL S
4. TERMS: Part 2 of this instrument consists of (select one only): LR e
(8) Filed Standard Charge Terms [0 D.F. Number:
{b) Express Charge Terms B Annexed as Pant 2
- {c) Release [0 Thereis no Part 2 of this instrument.
A selection of (a) includes any additional or modified terms referred to in Item 7 or in a schedule annexed to this instrument. If (c) is selected,
the charge described in Item 3 is released or discharged as a charge on the land described in Item 2.
- 5. TRANSFEROR(S):*
TIMBERWEST FOREST III LIMITED (Inc. No. 459436) (as to the covenant in section 2.1 and the
statutory right of way in section 6.2) and DISTRICT OF CAMPBELL RIVER (as to the easements in
sections 7.1 and 7.2)
6. TRANSFEREE(S): (including postal address(es) and postal code(s)):*
DISTRICT OF CAMPBELL RIVER, 301 St. Ann’s Road, Campbell River, British Columbia, VW 4C7
(as to the covenant in section 2.1 and the statutory right of way in section 6.2) and TIMBERWEST
FOREST III LIMITED (Inc. No. 459436), 23™ Floor — 1055 West Georgia Street, Vancouver, British
Columbia, V6E 3P3 (as to the easements in sections 7.1 and 7.2)
7. ADDITIONAL or MODIFIED TERMS:*
NIL
8. EXECUTION(S):**This instrument creates, assigns, modifies, enlarges, discharges or governs the priority of the interest(s) described in
Item 3 and the Transferor(s) and every other signatory agree to be bound by this instrument, and acknowledge(s) receipt of 2 true copy of the
filed standard charge terms, if any, !
USE BLACK INK ONLY Execution Date USE BLACK INK ONLY
Officer Signatura{s) Y M o Party{ies) Signalure(s)
TIMBERWEST FOREST IIT
04 o6 oo LIMITEI)., by its authorized signatory:
[
Barrister
MeCarthy [Tétrgult LLP
1L00 - 77T OUYMSMUIR STREET
VANCOUVETR, B.C. "VTY 1K2
B04-543-5955
OFFICER CERTIFICATION:

Your signature constitutes a representation that you are a solicitor, notary public or other person authorized by the Evidence der, .8.B.C. 1996,
¢.124, to take affidavits for use in British Columbia and certifies the matters set out in Part 5 of the Land Title Act as they pertain to the execution of
this instrument.

If space insufficient, enter “SEE SCHEDULE" and attach schedule in Form E.

** I space insufficient, continue executions on additional page(s) in Form D.
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REGISTERED VIEWT4303

V75494 2006-11-02-13.45.58.672262

LAND TITLE ACT
FORM D
EXECUTIONS CONTINUED Page 2 of 31 pages
USE BLACK INK ONLY Execution Date USE BLACK INK ONLY
Oificer Signatura(s) M D Party{ies) Signature(s)
DISTRICT OF CAMPBELL RIVER,
.00 SLE ol | 0R | byits giforized sigmmjoryticy):

R. PAUL STANTON, PLANNING SERVICES MANAGER

DISTRCT OF CANPSELL RVER
COMMSSIONER FOR TAKING AFFIDAVITS

FOR BRITISH COLUNER

el BT Asat'S b
PAnPieit Fuwée Be
vaw e

OFFICER CERTIFICATION:

M@g

P¥int Plame: {m/j AASK

LLEnE
Print Name: Lrccrfosl Aot eS7EAD

Your signature constitutes a representation that you are a solicitor, notary public or other person authorized by the Evidence Act, B.5.B.C. 1994,
€. 124, 1o 1ake affidavits for use in British Columbia and certifies the matters set out in Part 5 of the Land Title Act as they pertain to the execution of

this instrument.
[ ]

VOO _DOCS #13NM50 v 4

If space insufficient, enter “SEE SCHEDULE" and attach schedule in Form E.
*% If space insufficient, continue executions on additional page(s) in Form D,
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LAND TITLE ACT
FORM E

SCHEDULE Page 3 of 31 pages
ENTER THE REQUIRED INFORMATION IN THE SAME ORDER AS THE INFORMATION MUST APPEAR ON THE FREEHOLD TRANSFER FORM,
MORTGAGE FORM OR GEMNERAL DOCUMENT FORM.

FARCEL IDENTIFIER(S) AND LEGAL DESCRIPTION(S) OF LAND:
{PID) [LEGAL DESCRIPTION)

008-892-776 The South West Y of Section 18, Township 1, Comox District, Plan
552 except that part in Plans 13347, 16962 and 18567

003-892-717 The South East '% of Section 18, Township 1, Comox District, Plan
552 except that part in Plans 13347, 18567 and VIP70523

008-892-652 The South ¥4 of the North West % of Section 18, Township 1,
Comox District, Plan 552 except that part in Plans 13347, 16962,
18567 and VIP69102

(collectively, the “TimberWest Lands™)

025-565-397 Lot A, Sections 7,8 and 18 Township 1 and Sections 13 and 24
Township 2, Comox District Plan VIP74726

(the “Airport Lands™)
3. NATURE OF INTEREST:

DESCRIPTION DOCUMENT REFERENCE PERSON ENTITLED TO INTEREST

(PAGE AND PARAGRAPH)
¢ 2" “Section 219 Covenant over Page 8, Paragraph 2.1 District of Campbell River
TimberWest Lands y
SRy feeiy

sh £l ST

" Statutory Right of Way over part on  Pages 120 14, Paragraph 6.2 District of Campbell River
Plan VIP_77/0% h

cob-A fl P 7472
" Easement over part on Plan Pages 14 to 16, Paragraph 7.1  Registered Owner of the
VIP__Nlote TimberWest Lands
A g et
T La-n, O yiernet
A Easement over Part on Plan Pages 16 to 18, Paragraph 7.2  Registered Owner of the
VIP_)7) (0] TimberWest Lands
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LAND TITLE ACT
TERMS OF INSTRUMENT — PART 2 Page 4 of 31 pages

THIS COVENANT dated for reference the 10th day of June, 2004.
BETWEEN:

TIMBERWEST FOREST III LIMITED
Incorporation No. 459436

23™ Floor, 1055 West Georgia Street
Vancouver, British Columbia

V6E 3P3

(“TimberWest™)
OF THE FIRST PART
AND:

DISTRICT OF CAMPBELL RIVER
301 St. Ann’s Road

Campbell River, British Columbia
VIW 4C7

(the "“District’™)
OF THE SECOND PART
WHEREAS:

A, TimberWest is the owner of the TimberWest Lands, as described in Item 2 of the
Form E Land Title Act Schedule attached hereto;

B. TimberWest intends to deposit a subdivision plan of the TimberWest Lands, a
reduced-size copy of which is attached hereto as Schedule A, the registration of which will create
the following lots from the TimberWest Lands:

{a) Lot 1
Section 18, Township 1
Comox District

Plan VIP_ ) }e¥
{(“Lot 1),
() Lot2

Section 18, Township 1

VDO_DOCS #1300450 v 4
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Comox District
Plan VIP 1 1=¥f

(“Lot 2”)

(¢) Lot3
Section 18, Township 1 pLL
Comox District )
Plan VIP__2)/e¥ Pe

%
(Lot 3"); and A/

(d) Lot 4
Section 18, Townshlp 1
Comox District

Plan VIP__ 79708
(“Lot4™),
all substantially as shown on the subdivision plan attached as Schedule A

(Lot 1, Lot 2, Lot 3 and Lot 4 are collectively the “New Lots”, and the remainder
of the TimberWest Lands, other than the New Lots, are the “TimberWest
Remainder Lands™);

C. The District is the registered owner of the Airport Lands, as described in Ttem 2 of
the Form E Land Title Act Schedule attached hereto, which are adjacent to or in the vicinity of
the TimberWest Lands;

D. TimberWest and the District have agreed that TimberWest’s subdivision and
-clevelupment of the TimberWest Lands is to proceed in three stages, with the first such stage
comprising development of Lot 3 (the “First Stage”), the second such stage comprising
development of Lot 1, Lot 2 and Lot 4 (the “Second Stage”) and the third such stage comprising
subdivision and development of the TimberWest Remainder Lands (the “Third Stage™). In this
regard, development of the third stage will require separate application and reconsideration of
this Agreement;

E. In connection with the planned subdivision to create the New Lots, TimberWest is
required to provide all or part of the following: works and services pursuant to Section 940 of the
Local Government Act (British Columbia) and the District of Campbell River Subdivision,
Development and Servicing Bylaw No. 1340, 1983 (“Bylaw No. 1340");

F. TimberWest wishes to provide security and enter into this Agreement pursuant to
Section 940 of the Local Government Act (British Columbia) in order that the District’s
approving officer may approve subdivisions of the TimberWest Lands to create the New Lots or
the District’s building inspector may approve the application for building permit, as the case may
be, from time to time, before the Works and Services (hereinafter defined) have been completed,

VDO_DOCS #1300450 v. 4
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including the provision of security for provision of water service to Lot 3, as identified in
Schedule B;

G. Section 219 of the Land Title Act (British Columbia) provides that a covenant,
whether of a negative or a positive nature, may be registered as a charge against the title to land
in favour of a municipality, and that such a covenant is enforceable against the grantor and
successors in title to the grantor;

H. In connection with the subdivision to create the New Lots, the District and
TimberWest have agreed to grant to each other certain easements and rights of way on the terms
and conditions hereinafter set forth: and

L The grants of right of way in favour of the District as set out herein are necessary
for the operation and maintenance of the District’s undertaking.

NOW THEREFORE in consideration of the premises and mutual covenants and agreements
contained herein and the sum of $1.00 now paid by each party to the other (the receipt and
sufficiency of which are hereby acknowledged by the parties), the parties covenant and agree as

follows:
1. Interpretations
I.1 Definitions.

(a) “day” means calendar day,

(b) “Default Costs” means the costs to the District of performing any of the
obligations of TimberWest, as owner, under Bylaw No. 1340, and the obligations
of TimberWest under this Agreement following a default by TimberWest under
Bylaw No. 1340 or this Agreement, and includes, without limitation, the cost of
materials, labour (whether using the District’s own forces or other contractors),
administrative and overhead costs, engineering and other consultant’s fees, and
legal fees and disbursements;

(c) “District” means the District of Campbell River;

(d)  “District Engineer” means the Engineering Services Manager for the District, or
his designate;

(e) “*month" means a calendar month;

(ff  “Subdivision” means a current or future subdivision of the TimberWest Eands or
any portion thereof;

(g) “TimberWest” means TimberWest Forest III Limited, and includes any
successors in title to the TimberWest Lands and any subdivided portions thereof;
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(h)  “Works and Services” means the works and services shown and described n
Schedule C hereto and such other works and services pursuant to scction 940 of
the Local Government Act (British Columbia) as TimberWest may in the normal
course be required to complete in future subdivisions of the TimberWest Lands,
or portions thereof, as a condition of approval by the District pursuant to Bylaw
No. 1340.

1.2 Grammatical. The singular includes a reference to the plural the masculine
inctudes a reference to the feminine or body corporate or politic where the context requires, and
a reference to the plural includes a reference to the singular, unless the context requires
otherwise.

1.3 Enactments. Any enactment referred to herein is a referénce to an enactment of
British Columbia or Canada, as the case may be, and regulations thereto, as amended, revised,
consolidated or replaced from time to time, and any bylaw referred to herein is a reference to an
enactment of the Council of the District, as amended, revised, consolidated or replaced from time
to time.

1.4 Headings. The headings given to the Parts, Sections and Paragraphs in this
Agreement are for convenience of reference only. They do not form part of this Agreement and
shall not be used in the interpretation of this Agreement.

1.5 Severability. If any Part, Section, Paragraph or phrase of this Agreement is for
any reason held to be invalid by the decision of a court of competent jurisdiction, such decision
shall not affect the validity of the remaining portions of this Agreement.

1.6 Schedules. The following appendices are annexed to and form part of this
Agreement:

Schedule A — Subdivision Plan

Schedule B — Security for water service to Lot 3
Schedule C — List of required Works and Services
Schedule D — Road Expansion Right of Way Area
Schedule E — Waterworks Right of Way Area
Schedule F — Security For Waterworks Construction
Schedule G — Road Access Easement Area

Schedule H — Security for road extension in Road Access
Easement Area

Schedule 1 — Adrcraft Route Easement Area

VDO DOCSE #1300450 v, 4
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2. Subdivision and Development
21 Restriction on Subdivisio velopment of TimberWest . TimberWest

herein covenants and agrees with the District that the TimberWest Lands shall not be Subdivided
or developed except in accordance with this Agreement and Bylaw No. 1340,

3. Security for Work and Services
3.1 Irrevocable Letter of Credit (ILOC). If TimberWest wishes to submit an

Application for Subdivision Approval or an Application for Building Permit in connection with
the First Stage, Second Stage or Third Stage of development to the District before a Certificate
of Substantial Performance has been issued in respect of the Works and Services to be designed
and constructed by TimberWest in connection with that stage of development, TimberWest shall
provide the District with an Irrevocable Letter of Credit (ILOC) from a Schedule A Chartered
Bank which maintains an office in Campbell River and in a form acceptable to the District and in
the amount of 125% of the cost of the uncompleted work as estimated by the Consulting
Engineer and verified by the District Engineer for constructing any such Works and Services that
are not constructed to the standards required under Bylaw No. 1340 and this Agreement by
TimberWest prior to TimberWest making such an application, The ILOC secures the obligations
of TimberWest, as Owner, under Bylaw No. 1340 and the obligations of TimberWest hereunder.
For the purposes of this Agreement, the Works and Services are as outlined in Schedule C, the
Works and Services shall be completed in accordance with the development schedule set out in
Schedule C and an ILOC shall be provided in accordance with this Agreement at the following
times:

() First Stage: The Works and Services required in connection with the First Stage
or set out in section 1 of Schedule C to this Agreement. The ILOC required for
these Works and Services will be provided prior to the deposit in the Land Title
Office of the subdivision plan attached as Schedule A (the District and
TimberWest hereby acknowledge that the cost of the Works and Services required
in connection with the First Stage are set out in Schedule B and Schedule H to this
Agreement);

(i)  Second Stage: The Works and Services required in connection with the Second
Stage are set out in sections 2 and 3 of Schedule C to this Agreement. The ILOC
required for the Works and Services listed in section 2 of Schedule C will be
provided prior to the discharge of the No Build Covenant (as defined below) from
title to Lot 1 and Lot 2, and the ILOC required for the Works and Services listed
in section 3 of Schedule C will be provided prior to the discharge of the No Build
Covenant from title to Lot 4; and

(i)  Third Stage: The Works and Services required in connection with the Third Stage
are set out in section 4 of Schedule C to this Agreement. The ILOC required for
these Works and Services will be provided prior to TimberWest depositing a
subdivision plan of the TimberWest Remainder Lands, or any portion thereof, in
the Land Title Office.
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Each ILOC shall be administered in accordance with section 8 and as follows:

(@)  Renewal of Trrevocable Letter of Credit (ILOC). The ILOC shall have an
automatic renewal clause. Unless the Irrevocable Letter of Credit is perpetual,
TimberWest shall renew the ILOC at least thirty (30) days prior to its expiration
in any year, for a further twelve month period until a Certificate of Acceptance for
the Works and Services has been issued. The amount of the renewed ILOC in
respect of Works and Services for which no Certificate of Substantial Completion
has been issued, calculated as set out above, shall be increased by the amount of
the increase if any, in the all items British Columbia Consumer Price Index as
established by Statistics Canada, or its replacement index, over the preceding

twelve month period.
(b)  Draw on Irrevocable Letter of Credit (ILOC) for Default. If TimberWest fails to

observe or perform any of the obligations of TimberWest, as Owner, under Bylaw
No. 1340 on the part of the Owner to observe or perform, or any of the obligation
of TimberWest hereunder, the District may, upon notice to TimberWest, cure the
default and draw upon the ILOC in it’s entirety.

(c) hortfall in Irrevocable of it . If the ILOC is insufficient to
cover the Default Cost, TimberWest shall pay to the District, immediately on
receipt of the District’s invoice for same, the difference between the balance of
the ILOC and the Default Costs.

(d)  Reduction of Irrevocable Letter of Credit (ILOC). If TimberWest wishes to apply
to the District for a reduction of the ILOC before a Certificate of Substantial
Performance has been issued with respect to all Works and Services, the
Consulting Engineer must schedule a field inspection with the District Engineer
and provide the District with materials certificates as set out in the Specifications
and a Statutory Declaration with respect to such completed Works and Services.
The District may reduce the ILOC by an amount equal to the cost, as estimated by
the Consulting Engineer and verified by the District Engineer, of designing and
constructing such completed Works and Services; provided that in no event will
the ILOC be less than 5% of the original ILOC value.

(e)  Interest Inno event shall the District be required to pay interest on the amount of
the Irrevocable Letter of Credit (ILOC).

(H Return of Irrevocable Letter of Credit (ILOC). The District shall retum the
balance of the ILOC to TimberWest following the District’s receipt of a

Certificate of Substantial Performance prepared by the Consulting Engineer with
respect to all Works and Services, a Maintenance Bond, and a Statutory
Declaration all in accordance with Section 11.3 of Bylaw No. 1340; provided that
the District will be entitled to hold back 5% of the ILOC until TimberWest, as
Owner, has complied with the provisions of Section 11.2 of Bylaw No. 1340,
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3.2 Maintenance Bond. Upon the issuance of the Certificate of Substantial
Performance, TimberWest shall provide the District Engineer with a Maintenance Bond in the
form of cash or Irrevocable letter of Credit (ILOC) and equal to the greater of: (1) 5% of the cost
of the Works and Services; and (i1) $1,000.00, all or part of which amount may be withheld by
the District from the balance of the ILOC otherwise payable to TimberWest. The Maintenance
Bond secures the obligations of TimberWest, as Owner, under Section 11.2 of Bylaw No. 1340,
The Maintenance Bond shall be administered in accordance with section 8, and as follows:

(a) Draw on Deposit for Default. If TimberWest fails to observe or perform any of
the obligations of TimberWest, as Owner, under Sections 11.2 and 11.3 of Bylaw
No. 1340, the District may give notice to TimberWest of the District’s election to
cure the default and may draw upon the Maintenance Bond in an amount equal to
the Default Costs incurred by the District in curing such default.

(b) Shortfall in Deposit. If the Maintenance Bond is insufficient to cover the Default
Cost, TimberWest shall pay to the District, immediately on receipt of the
District’s invoice for same, the difference between the balance of the Maintenance
Bond and the Default Costs.

(c) Interest. In no event shall the District be required to pay interest on the amount of
the Maintenance Bond.

(d)  Return of Deposit. The District shall return the balance of the Maintenance Bond
following the expiration of all Maintenance Periods, receipt by the District of a
Statutory Declaration from TimberWest, verification by the District Engineer that
all information, documents, agreements, covenants and Fees required from
TimberWest, as Owner, and Consulting Engineer pursuant to Bylaw No. 1340
have been provided to the District, and issuance by the District of the Certificate
of Acceptance in accordance with Section 11.2 of Bylaw No.1340.

4. Fees and Charges
4.1 Covenant Fees and Charges. Unless otherwise provided in Bylaw No. 1340,

TimberWest covenants and agrees with the District to pay the costs of registering this Agreement
and all required ancillary documents in the Land Title Office.

4.2 Development cost charges, TimberWest shall pay all development cost charges
imposed by bylaw, where applicable and subject to any set off agreed to by the District herein or
otherwise in writing, prior to registration of any subdivision plan.

4.3 Qther fees and charges. TimberWest shall pay all fees, disbursements, expenses,
charges, taxes rates and assessments required to be paid to the District (save and except for the
Works and Services and other costs for which security is given pursuant to section 3 of this
Agreement) prior to registration of any subdivision plan.
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Restriction on Development

*“No-Build” Covenant. Concurrently with the deposit of the subdivision plan to

create the New Lots, TimberWest agrees to register a covenant against title to Lot 1, Lot 2 and
Lot 4 (the “No Build Covenant™). The No Build Covenant will prohibit construction or erection
of any building or structure on Lot 1, Lot 2 and Lot 4 and provide that the District shall not be
obliged to issue any building or occupancy permit in respect of Lot 1, Lot 2 or Lot 4, until such

time as TimberWest has complied with the following conditions (the “Conditions™):

(a)

(®)

(©)

(d)

©

D

completion of construction of an extension to the asphalt surface on the Road
Access Easement Area (as defined below) to the Aircraft Route Easement Area
(as defined below), to the District rural paved road standard;

execution of a cost-sharing agreement with the District and any other registered
owners of Lot 1, Lot 2, Lot 3 and Lot 4, which agreement will provide for cost-
sharing of maintenance and upkeep of the Road Access Easement Area to be pro-
rated between the District and the registered owners of Lot 1, Lot 2, Lot 3 and Lot
4 on the basis of actual or anticipated use;

reconstruction the Aircraft Route Easement Area (as defined below) as an interior
aircraft route to provide access to the airport runway, with paved surface in
accordance with Transport Canada Acrodrome Standards and Recommended
Practises;

execution of a cost-sharing agreement between the District and TimberWest
and/or any other registered owners of Lot 3 and Lot 4 and any other lands
benefiting from the easement granted in section 7.2, which agreement will
provide for cost-sharing of maintenance and upkeep of the Aircraft Route
Easement Area to be pro-rated between the District and TimberWest and/or the
registered owners of Lot 3 and Lot 4 and any other lands benefiting from this
easement on the basis of actual or anticipated use;

provision of water supply service to the lot being developed, to the standards
applicable under the District’s Bylaw, as then applicable; and

provision of sewage disposal service to the lot being developed, to the standards
applicable under the District’s Bylaw, as then applicable.

Upon the written request of TimberWest, the District will execute and deliver to TimberWest a
discharge of the No Build Covenant, at the expense of TimberWest, from any of Lot 1, Lot 2 and
Lot 4 upon the District being satisfied that:

(2)

(h)

if the discharge being requested is for Lot 1 or Lot 2, TimberWest has complied
with Conditions (a), (b) and (as they relate to the lands for which the discharge is
being requested) (e) and (f); and

if the discharge being requested is for Lot 4, TimberWest has complied with all of
the Conditions.
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6. Statutory Rights of Way in favour of the District
6.1 Road Expansion Right of Way. Concurrently with the deposit of the subdivision

plan to create the New Lots, TimberWest agrees to grant a statutory right of way (the “Road
Expansion Right of Way™) in favour of the District over the portion of the New Lots and
TimberWest Remainder Lands shown outlined on the Plan of Statutory Right of Way prepared
by David Ludvigson, British Columbia Land Surveyor, a reduced-size copy of which is attached
hereto as Schedule D (the “Road Expansion Right of Way Area”) for the purpose of reserving
the Road Expansion Right of Way Area for future public road purposes. The Road Expansion
Right of Way will be prepared by TimberWest in a form satisfactory to the District, acting ¢ peld.
reasonably, and will provide that: Vi

el L

(a) TimberWest will, prior to commencement of the Third Stage of development:

] construct a road and all equipment, materials, fixtures, attachments and
appurtenances required in connection therewith (collectively, the “Road
Works™) within the Road Expansion Right of Way Area and the Road
Access Easement Area (as defined below) to municipal standards
acceptable to the District, in accordance with Bylaw No. 1340 or any
subsequent bylaw;

(i)  following construction of the Road Works, dedicate the Road Works as
public road; and

(iii)  construct entrances to Lot 1, Lot 2, Lot 3 and Lot 4 to the Road Works to
provide access and egress to Lot 1, Lot 2, Lot 3 and Lot 4, subject to
receipt of “entrance permits™ from the District; and

(b) the District will, following construction of the Road Works, maintain or cause to
be maintained the Road Expansion Right of Way Area in a reasonable state of
Tepair.

6.2 Waterwo i Way.

(a) Grant of Right of Way. TimberWest hereby grants, transfers and conveys unto the
District the non-exclusive full, free and uninterrupted right, license, liberty,
privilege, easement and statutory right of way for the District and its contractors,
subcontractors, employees, licensees, permitees, invitees, guests, agents, servants
and workmen, at all times hereafter, by night and by day and at their will and
pleasure to enter upon, go across, pass over and repass over, within, upon and
along the portion of the TimberWest Remainder Lands shown outlined on the
Plan of Statutory Right of Way prepared by David Ludvigson, British Columbia
Land Surveyor, a reduced-size copy of which is attached hereto as Schedule E \ “{
(the “Waterworks Right of Way Area”), with or without vehicles, for the ..(d'ﬂ

purposes of:

(1) using the Waterworks (as defined below) to provide water from Lot 1 to
the Airport Lands;
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operating, maintaining, inspecting, altering, removing, replacing, burying,
cleansing and otherwise continuing the Waterworks;

clearing the Waterworks Right of Way Area and keeping it clear of
anything which in the opinion of the District constitutes or may constitute
an obstruction to its use of the Waterworks Right of Way Area;

bringing onto the Waterworks Right of Way Area all materials and
equipment the District requires or desires for any of the foregoing
purposes; and

generally doing all acts, things and matters necessary for or incidental to
the exercise of the rights granted herein.

(b) The District’s Covenants. The District will

@

(i)

(iii)

(iv)

(v)

VDO _DOCS 81300450 v. 4

following construction of the Waterworks, maintain or cause to be
maintained the Waterworks Right of Way Area in a reasonable state of
repair including, without limitation, inspecting, repairing, renewing and
replacing the Waterworks, as may be reasonably required to allow the
District to exercise the rights granted herein;

cause no unnecessary damage or disturbance to TimberWest, the
Waterworks Right of Way Area or any improvement within the
Waterworks Right of Way Area;

exercise the utmost care not to materially damage the Waterworks Right
of Way Area or any improvement within the Waterworks Right of Way
Area and, if the District should cause any such damage, to restore such
damage to the Waterworks Right of Way Area or improvements thereon to
as close to their pre-damaged condition as is reasonably practical with
reasonable dispatch or, where the District deems restoration to be
impractical, to reimburse TimberWest for all damage the District has
caused but not restored;

comply with all applicable laws when exercising its rights and carrying
out its duties hereunder; and

indemnify and save harmless TimberWest in respect of any action, cause
of action, suit, damage, loss, cost, claim and demand of any nature
whatsoever arising out of the exercise by the District or any other person
permitted hereunder of any of the rights granted hereunder by reason of or
with respect to any injury to person or persons, including death, resulting
at any time hereafter and any damage to or loss of property suffered by
TimberWest or others, except to the extent of the negligence or wilful
misconduct of TimberWest or persons for whose conduct TimberWest is
in law responsible.
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(¢)  TimberWest's Covenants. TimberWest will:

@

(i)

(iii)

(iv)

)

(vi)

construct a system of waterworks, including a well and all pipes, valves,
fittings and facilities in connection therewith, necessary for conveying
water from Lot 1 to the Airport Lands (the “Waterworks™) to the
satisfaction of the District in accordance with the standards outlined in
Bylaw No. 1340, and will deposit Security in the form described in section
3 above, and in the amount identified in Schedule F attached herein and
forming part of this Agreement in respect of such work;

allow the District to trim or, if necessary, cut down any tree or other
growth on the Waterworks Right of Way Area which in the opinion of the
District constitutes or may constitute a danger or obstruction to those
using the Waterworks Right of Way Area;

permit the District for the period during which this Agreement is in force
to peaceably hold and enjoy the rights hereby granted;

not erect, or permit to be erected, any buildings or structures on the
Waterworks Right of Way Area which would, in the reasonable opinion of
the District, obstruct or preclude the District from exercising its rights in
accordance with this Agreement;

not substantially diminish the soil cover over any of the Waterworks and
in particular, without in any way limiting the generality of the foregoing,
will not construct open drains or ditches along or across any of the
Waterworks. Notwithstanding the foregoing, TimberWest may pave the
surface of the Waterworks Right of Way Area with asphalt or other
material, install curb and landscaping and use the Waterworks Right of
Way Area or part thereof as a driveway, provided that any additional costs
incurred by the District in accessing and restoring the paved surface in the
course of maintaining or repairing the Waterworks will be at
TimberWest's cost; and

upon the request of the District, provide such consents, authorizations and
approvals as may be reasonably required from time to time for the District
to use the Waterworks Right of Way Area in accordance with this
Agreement.

7. Easements in favour of TimberWest

7.1 R

asement.

(a)  Grant of Easement. The District hereby grants, transfers and conveys unto
TimberWest, for the benefit of and to be appurtenant to the TimberWest Lands,
the non-exclusive, full, free and uninterrupted right, license, liberty, privilege,
easement and right of way for TimberWest, its successors and assigns and their
coniractors, subcontractors, employees, licensees, permitees, invitees, guests,
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agents, servants and workmen, at all times hereafter, by night and by day, at their
will and pleasure to enter upon, go across, pass over and repass over, within, upon
and along that portion of the Airport Lands shown outlined in bold on the
Fasement Plan prepared by David Ludvigson, British Columbia Land Surveyor, a
reduced-size copy of which is attached hereto as Schedule G (the “Road Access
Easement Area”), with or without vehicles, machinery and equipment, for the ol
purposes of: Al

(i) providing access to and egress from the TimberWest Lands;
(i)  hauling logs and any other material from the TimberWest Lands;

(iii)  bringing onto the Road Access Easement Area all vehicles, machinery,
materials and equipment they require or desire for any of the foregoing
purposes;

(iv)  clearing the Road Access Easement Area and keeping it clear of anything
which in the opinion of TimberWest constitutes or may constitute an
obstruction to its use of the Road Access Easement Area; and

(v)  generally doing all acts, things and matters necessary for or incidental to
the exercise of the rights granted herein.

() The District's Covenants. The District will:

(i) maintain or cause to be maintained the Road Access Easement Area in
accordance with the following:

A, until the completion of the First Stage, the District will maintain
the Road Access Easement Area in a reasonable state of repair as
may be reasonably required by TimberWest to exercise the rights
granted hereunder; and

B. upon commencement of the Second Stage, being the approval of
building permits on Lot 1, Lot 2 and Lot 4, the District will
maintain the Road Access Easement Area in accordance with the
cost-sharing agreement to be entered into by the District and
TimberWest (or such other party as may be a registered owner of
Lot 1, Lot 2, Lot 3 or Lot 4, as the case may be), which agreement
shall provide for cost-sharing of maintenance and upkeep of the
Road Access Easement Area to be pro-rated between the District
and the registered owners of Lot 1, Lot 2, Lot 3 and Lot 4 on the
basis of actual or anticipated use;

(ii)  permit TimberWest for the period during which this Agreement is in force
to peaceably hold and enjoy the rights hereby granted; and
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dedicate all or a portion of the Road Access Easement Area for public
road purposes following construction of the Road Works concurrently
with the dedication of the Road Works as public road in accordance with

6.1(2)(ii).

(c) TimberWest s Covenants. TimberWest will:

(@)

(iD)

(i)

(iv)

)

cause no unnecessary damage or disturbance to the District, the Road
Access Easement Area, the Airport Lands or any improvement thereon;

exercise the utmost care not to materially damage the Road Access
Easement Area or any improvement on the Road Access Easement Area
and if TimberWest causes any such damage, to restore such damage to the
Road Access Easement Area or improvements thereon to as close to their
pre-damaged condition as is reasonably practical with reasonable dispatch
or, where TimberWest deems restoration to be impractical, reimburse the
District for all damage TimberWest has caused but not restored;

indemnify and save harmless the District in respect of any action, cause of
action, suit, damage, loss, cost, claim and demand of any nature
whatsoever arising out of the exercise by TimberWest or any other person
permitted hereunder of any of the rights granted hereunder by reason of or
with respect to any injury to person or persons including death resulting at
any time hereafter and any damage to or loss of property suffered by the
District or others, except to the extent of negligence or wilful misconduct
of the District or persons for whose conduct the District is responsible;

construct an extension to the asphalt surface on the Road Access Easement
Area to the entrance to Lot 3, to the District rural road paved standard, and
will deposit Security in the form described in section 3 above, and in the
amount identified in Schedule H attached herein and forming part of this
Agreement in respect of such surfacing work;

prior to commencement of the Second Stage of development:

A. construct a further extension to the asphalt surface on the Road
Access Easement Area to the Aircraft Route Easement Area, to the
District rural paved road standard; and

B. enter into a cost-sharing agreement that provides for cost-sharing
of maintenance and upkeep of the Road Access Easement Area to
be pro-rated between the District and the registered owners of Lot
1, Lot 2, Lot 3 and Lot 4 on the basis of actual or anticipated use.

7.2 Aircraft Route Easement.

(a) Grant of Easement. The District hereby grants, transfers and conveys unto
TimberWest, for the benefit of and to be appurtenant to the TimberWest Lands,
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the non-exclusive, full, free and uninterrupted right, license, liberty, privilege,
easement and right of way for TimberWest, its successors and assigns and their
contractors, subcontractors, employees, licensees, permitees, invitees, guests,
agents, servants and workmen, at all times hereafter, by night and by day, at their
will and pleasure to enter upon, go across, pass over and repass over, within, upon
and along that portion of the Airport Lands shown outlined in bold on the
Easement Plan prepared by David Ludvigson, British Columbia Land Surveyor, a
reduced-size copy of which is attached hereto as Schedule I (the “Aircraft Route
Easement Area™), with or without vehicles, machinery and equipment, for the

purposes of: '

(i) using the Aircraft Route Easement Area as an interior aircraft route to the
airport runway;

(ii)  clearing the Aircraft Route Easement Area and keeping it clear of
anything which in the opinion of the District constitutes or may constitute
an obstruction to its use of the Aircraft Route Easement Area;

(iii)  bringing onto the Aircraft Route Easement Area all materials and
equipment the District requires or desires for any of the foregoing
purposes; and

(iv)  generally doing all acts, things and matters necessary for or incidental to
the exercise of the rights granted herein.

The District's Covenants. The District will:

(vi)  maintain or cause to be maintained the Aircraft Route Easement Area in
accordance with the following:

A, until the completion of the First Stage, the District will maintain
the Aircraft Route Easement Area in a reasonable state of repair as
may be reasonably required by TimberWest to exercise the rights
granted hereunder; and

B. upon commencement of the Second Stage, the District will
maintain the Aircraft Route Easement Area in accordance with the
cost-sharing agreement to be entered into by the District and
TimberWest (or such other party as may be a registered owner of
Lot 3 or Lot 4 or other lands benefiting from this easement, as the
case may be), which agreement shall provide for cost-sharing of
maintenance and upkeep of the Aircraft Route Easement Area to
be pro-rated between the District and the registered owners of Lot
3 and Lot 4 and any other lands benefiting from this easement, as
the case may be, on the basis of actual or anticipated use; and

i) permit TimberWest for the period during which this Agreement is in force
to peaceably hold and enjoy the rights hereby granted provided that all
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applicable Canadian Aviation Regulations in effect now or any future
regulatory requirements are met.

{c) TimberWest's Covenants. TimberWest will:

(i) cause no unnecessary damage or disturbance to the District, the Aircraft
Route Easement Area, the Airport Lands or any improvement thereon;

(i)  exercise the utmost care not to materially damage the Aircraft Route
Easement Area or any improvement on the Aircraft Route Easement Area
and if TimberWest causes any such damage, restore such damage to the
Aircraft Route Easement Area or improvements thereon to as close to their
pre-damaged condition as is reasonably practical with reasonable dispatch
or, where TimberWest deems restoration to be impractical, reimburse the
District for all damage TimberWest has caused but not restored;

(iii) indemnify and save harmless the District in respect of any action, cause of
action, suit, damage, loss, cost, claim and demand of any nature
whatsoever arising out of the exercise by TimberWest or any other person
permitted hereunder of any of the rights granted hereunder by reason of or
with respect to any injury to person or persons including death resulting at
any time hereafter and any damage to or loss of property suffered by the
District or others, except to the extent of negligence or wilful misconduct
of the District or persons for whose conduct the District is responsible;

(iv)  construct and install a gated and lock system, if manual opening, to the
Aircraft Route Easement Area for the airport taxiway, and taxiway road
crossing with vehicular control measure in place prior to use; and

(v)  prior to development of Lot 4:

AL reconstruct the Aircraft Route Easement Area as an interior aircraft
route to provide access to the airport runway, with paved surface in
accordance with Transport Canada Aerodrome Standards and
Recommended Practises; and

B. enter into a cost-sharing agreement that provides for cost-sharing
of maintenance and upkeep of the Aircraft Route Easement Area to
be pro-rated between the District and the registered owners of Lot
3 and Lot 4 and any other lands benefiting from this easement on
the basis of actual or anticipated use.

8. Waiver and Release by TimberWest
8.1 Waiver and Release by TimberWest. TimberWest waives, relinquishes, and

abandons any right or claim which TimberWest now has or may at any time have, save and
except as expressly provided in this Agreement or otherwise in writing, for any contribution
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from the District toward TimberWest’s cost of designing, constructing or installing the Works
and Services.

8.2 Act or Omission of TimberWest. Despite any rule of law or equity to the
contrary, TimberWest releases, saves harmless and forever discharges the District and its elected
officials, officers, servants, employees, solicitors, agents, successors, and assigns from all
manner of actions, causes of action, suits, debts, losses, dues, accounts, bonds, covenants,
contracts, expenses, damages, costs, claims, and demands whatsoever, and whomsoever, brought
by reason of or related to:

(a)  the Works and Services to be performed or provided by TimberWest or its
servants, agents, officers, contractors, sub-contractors, licensees, or invitees,
under this Agreement; and

(b)  liens for non-payment for labour or material, workers compensation assessment,
unemployment insurance, or federal or provincial taxes.

8.3 Act or Omission of District. Despite any rule of law or equity to the contrary,
TimberWest releases, saves harmless and forever discharges, and covenants not to sue the

District, its elected officials, officers, servants, consultants, solicitors, agents, successors, and
assigns, in respect of any and all actions, causes of action, claims, demands, and damages
howsoever arising which TimberWest now has or may hereafter have against the District, its
elected officials, officers, servants, employees, consultants, solicitors, agents, successors, and
assigns, by reason of the District entering into and observing and performing the terms,
conditions and provisos on the part of the District to be observed and performed herein; provided
that this section is not intended to prevent TimberWest from enforcing any remedy for breach by
the District of its obligations under this Agreement.

9, Representations and Warranties of TimberWest
9.1 Representations and Warranties of TimberWest. TimberWest represents and

warrants to the District that:

(a)  all necessary corporate actions and proceedings have been taken by TimberWest
to authorize its entry into and performance of this Agreement;

(b) upon execution and delivery on behalf of TimberWest, this Agreement constitutes
a valid and binding contractual obligation of TimberWest:

(c)  neither the execution, delivery or performance of this Agreement shall breach any
other agreement or obligation, or cause TimberWest to be in default of any other
agreement or obligation, respecting the TimberWest Lands; and

(d)  TimberWest has the corporate capacity and authority to enter into and perform
this Agreement.
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10. General Provisions
10.1 Run with the Lands (TimberWest Lands). The relevant covenants and agreements

set forth in this Agreement shall charge the TimberWest Lands and are covenants the burden of
which shall run with the TimberWest Lands and bind the TimberWest Lands and every part or
parts thereof and, subject to the release provisions hereinafter contained, every part to which
such lands may be divided or subdivided, whether by subdivision plan, strata plan, or otherwise.
The agreements will not terminate if and when a person other than the current registered owner
becomes an owner in fee simple of the TimberWest Lands or any portion thereof, but charge the
whole of the interest of such person and continue to run with and bind the lands and all future
owners for the time being of the TimberWest Lands or any portion thereof.

10.2 Run with the Lands {(Airport Lands). The relevant covenants and agreements set
forth in this Agreement shall charge the Airport Lands and are covenants the burden of which
shall run with the Airport Lands and bind the Airport Lands and every part or parts thereof and,
subject to the release provisions hereinafter contained, every part to which such lands may be
divided or subdivided, whether by subdivision plan, strata plan, or otherwise. The agreements
will not terminate if and when a person other than the current registered owner becomes an
owner in fee simple of the Airport Lands or any portion thereof, but charge the whole of the
interest of such person and continue to run with and bind the lands and all future owners for the
time being of the Airport Lands or any portion thereof.

10.3 ~ Partial and Final Release of Covenant. The District covenants and agrees to
release and discharge the covenant granted in section 2 from title to the lots comprised by each
successive Subdivision of the TimberWest Lands upon completion of the portion of the Works
and Services in accordance with the requirements of this Agreement and Bylaw No. 1340 which
are applicable to such Subdivision, such that the covenant shall at all times be registered against
the remainder of the TimberWest Lands until the last Subdivision of the TimberWest Lands,
where applicable. The covenant shall not be released from the lots comprising the last
Subdivision until any remaining obligations of TimberWest pursuant to Bylaw No. 1340 of the
District and as set our herein shall have been performed by TimberWest and a certificate of
acceptance has been issued by the District.

10.4 Benefit of District. It is further expressly agreed that the benefit of all covenants
made by TimberWest in this Agreement accrues solely to the District and that this Agreement
may only be modified by written agreement of the District with TimberWest,

10.5 Decisions of District. Unless otherwise expressly provided in this Agreement,
whenever the District is permitted to make or give any decision, direction, determination, or
consent, the District may act in its sole discretion.

10.6 Entire Agreement. It is mutually understood, agreed, and declared by and
between the parties that with respect to the subject matter of this Agreement the District has
made no representations, covenants, warranties, guarantees, promises, or agreements {oral or
otherwise), express or implied, with TimberWest other than those expressly contained in this
Agreement. This Agreement constitutes the entire agreement between TimberWest and the
District with regard to the subject matter hereof and supersedes all prior agreements,
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understandings, negotiations, and discussions, whether oral or written of the District with
TimberWest.

10.7 Rights Cumulative. Nothing contained or implied herein prejudices or affects the
District’s rights and powers in the exercise of its functions pursuant to the Community Charter
and the Local Government Act or its rights and powers under any public and private statutes,
bylaws, orders, and regulations to the extent the same are applicable to the TimberWest Lands,
all of which may be fully and effectively exercised in relation to the Lands as if this Agreement
had not been executed and delivered by TimberWest.

10.8 Priority of Agreement. TimberWest shall do or cause to be done, at the expense
of TimberWest, all acts necessary to grant priority to this charges contained in this Agreement
over all financial charges and encumbrances which may have been registered against the title to
the TimberWest Lands in the Victoria Land Title Office, save and except those specifically
approved in writing by the District or in favour of the District.

10.9 TimberWest’s Costs. Unless otherwise expressly provided in this Agreement, the
expense of performing the obligations and covenants of TimberWest contained in this
Agreement, and of all matters incidental to them, is solely that of TimberWest. All of the costs
of the preparation, execution, and registration of any amendments or discharges are to be borne
by TimberWest.

10.10 lme of the Essence. Time is of the essence of this Agreement. If a delay in
performance of the Works and Services is caused by reason of strike or lockout, fire, Act of God,
or any other act which in the opinion of the District Engineer is effectively beyond
TimberWest’s reasonable control, the District Engineer will extend the time for completion of
the Works and Services by TimberWest by whatever time the District Engineer deems to be
reasonable in the circumstances.

10.11 Notices. Any notice or other communication required or contemplated to be
given or made by any provision of this Agreement shall be given or made in writing and either
delivered personally (and if so shall be deemed to be received when delivered) or mailed by
prepaid registered mail in any Canada Post Office (and if so shall be deemed to be delivered on
the sixth business day following such mailing except that, in the event of intermuption of mail
service notice shall be deemed to be delivered only when actually received by the party to whom
it is addressed), so long as the notice is addressed as follows:

to TimberWest at:

TimberWest Forest 111 Limited, Inc.No. 459436
7™ Floor, 700 West Georgia Street

Vancouver, BC

V7Y 1Al

Attention: Gordon Littlejohn

and:

VDO _DOCS #1300450 v. 4




REGISTERED VIEWT4303 V75494 2006-11-02-13.45.58.672262

Page 22 of 31 pages

to the Distriet at:

District of Campbell River
301 St. Ann’s Road
Campbell River, BC

VOW 4C7

Attention: Clerk

Or to such other address to which a party hereto from time to time
notifies the other parties in writing.

10.12 Waiver. No amendment or waiver of any portion of this Agreement is to be valid
unless in writing and executed by the parties to this Agreement. Waiver of any default by a party
is not to be deemed to be a waiver of any subsequent default by that party.

10.13 Relationship. This Agreement is not intended to create a partnership, joint
venture, or agency between or among TimberWest and the District.

10.14 Enurement. This Agreement enures to the benefit of and is binding upon the
parties hereto and their respective heirs, executors, administrators, successors and assigns (as the
context permits).

10.15 Choice of Law. This Agreement has been entered into and shall be governed by
and construed according to the laws of and enforced in the Province of British Columbia.

10.16 Further Assurances. TimberWest shall, on the request of the District execute and
deliver or cause to be executed and delivered, all such further transfers, agreements, documents,
instruments, easements, statutory rights-of-way, deeds and assurances, and do and perform or
cause to be done and performed, all such acts and things as may be, in the opinion of the District
necessary to give full effect to the intent of this Agreement.

1L Legal Effect
111 Effective Date. The covenant set out in section 2 will not become binding upon

TimberWest unti] the subdivision plan creating the New Lots has been executed and delivered by
the District and this Agreement has been executed and delivered by TimberWest and executed by
the District, failing which all plans, documents and monies which have been delivered to the
District in connection with the covenant or the proposed Subdivision or development of the
TimberWest Lands other than any non-refundable fees paid to the District pursuant to Bylaw No.
1340 shall be returned to TimberWest, and the District and TimberWest shall not have any
further obligations pursuant to this Agreement.

As evidence of their agreement to be bound by the terms of this instrument, the parties hereto
have executed the Land Title Office Form C and Form D, which are attached hereto and form
part of this Agreement.
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SCHEDULE A
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SCHEDULE B

HIGHLAND | LUDVIGSON

ENGINEERING| LAND SURVEYING
A Partnecship of Trcorparated Professicnshy

2. Water Service to Proposed Lot 3

Cat inte 250 mm main, install 250H x 250H x 200F tee, 200 FXH valve, and install 10 m of
200 PVC DR 18 water main

Material $2,000
Labour & Bquipmeat $L3%0
Total Estimated Cost 53,500

EACer-Prcfil 1 E5(Page 7 Water Stiviia 2 Lot Ddos

#104 — 990 Cedar Street, Catopbell River, BC, VIW 7Z4  Phonc: (250) 267-2825  Fax: (250) 2873980
Enmil: highland@highlmd-engca Web Page: hipcfhighknd-eog o

FDO_DOCS #1300450 v, 4




REGISTERED VIEWT4303 V75494 2006-11-02-13.45.58.672262

Page 25 of 31 pages
SCHEDULE C
REQUIRED WORKS AND SERVICES
1. The following Works and Services must be completed in connection with the

development of Lot 3:
(a)  construction of the Waterworks (see section 6.2(c)(1));

(b)  extension of the asphalt surface on the Road Access Easement Area to the
entrance of Lot 3 (see section 7.1(c)}(iv)); and

(c) construction of a gated and lock system to the Aircraft Route Easement Area (see
section 7.2(c)(iv)).

2. The following Works and Services must be completed in connection with the
development of Lot 1 and Lot 2:

(a) extension of asphalt surface on the Road Access Easement Area to the Aircraft
Route Easement Area (see section 5.1(a)); and

(b)  water and sewage disposal servicing (see sections 5.1(e) and (f)).

3. The following Works and Services must be completed in connection with the
development of Lot 4:

(a)  extension of asphalt surface on the Road Access Eascment Area to the Aircraft
Route Easement Area (see section 5.1(a));

(b)  water and sewage disposal servicing (see sections 5.1(e) and (f)); and

(¢)  paving, improvement and reconstruction of the Aircraft Route Easement Area
(see section 5.1(c)).

4. The following Works and Services must be completed in connection with the
development of the TimberWest Remainder Lands:

(a) construction of the Road Works within the Road Expansion Right of Way Area
and the Road Access Easement Area (see section 6.1(a)(i)); and

(b)  construction of entrances to Lot 1, Lot 2, Lot 3 and Lot 4.

FDO_DOCE #I300450 v 4
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~ SCHEDULED

Page 26 of 31 pages

FLAN OF STATUTORY RIGHT-OF-WAY OVER PARTS OF LOTS I, 2, 3. &
4, SECTION 18, PLAN VIP_____, AND PARTS OF THE S5W. % of
SECTION 18, PLAN 652, EXCEPT THAT PART IN. PLAN 13347, 18983, AND
18587, ALL OF TOWKSHIP 1, COMOX DISTRICT.
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SCHEDULE E

PLAN OF STATUTORY
RIGHT—OF—~WAY OVER PART OF
THE SOUTH % OF THE
NORTHWEST % OF SECTION 18,
TOWNSHIP 1, COMOX DISTRICT,
PLAN 552, EXCEPT THAT PART IN
PLANS 13347, 16962, 18567, AND
VIP69102.

B.C.G.8. mm
FURSUANT TO SECTION 113 OF THE LAND TITLE ACT

] & L 20 30 Shm

e ———— ———

All distances are in mebres unless otherwiss stabed.

LEGEND

Hearings are Nad 83 grid bearings derived frem differentisl camrier phass GF3.
shaervatiann referred t0 the cenbrel moridian of UT.M Zone @0,

To abisin loosl astromombe hearimgn refervad 1o ths merldiss

thromgh (IF1ES, wibtreot §*-4d 16",

i Ediceiss Slanderd bres Pesl Found.
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UTM co—ordinaten shewn are derived from GFE (sngle frequency carrier phase)

bamnline Lhea 1o Gesdille Cemtrol Marker GUM Ha,

TATUM Al B3, UTM ZONE 10
- POINT NAME oiria3
_J UTHN MOETHING AsasEna 817
UTH EASTING 37108 66N
EETIMATED METWORK HORIZONTAL
y ACCURACY B = fullm

THIS PLAN LIES WITHIN THE
REGIONAL DISTRICT OF COMOX-STRATHCOMA

ANT THE DISTRICT OF CAMPEELL RIVER I, DAVID N. LUDVIGSOM, & British Colussbis land surespor,

of Campbell River, in Britlsh Columbds, certify that I was
present st smd persomally superintended the swrvey reprassnted
by this plen, sod thet the swrvey and Uke plam are osorrect.
The feld survey was completed om the 1Tk day

Mey, 2004 The Plan was cempleted and cheeled,

and the cheskhst fled omder FI5318, om the 200

day of Way. S004.

HIGHLAND | LUDVIGSON
ENGINEERING | LAND SURVEYING

of

!m 00 Codur Strest, 50} 2872026 -
ampball Biver, B.C. YBNTIE b =ang.08 (/
| ¥ SR We L dwg wrw highland-eng.ca -

Page 27 of 31 pages

PLAN vIP_ 1]10¥

Diposited o the land Tils Office in
Victoria, B.C. this day of o S
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Page 28 of 31 pages
SCHEDULE F
HIGHLAND | LUDVIGSON

ENGINEERING| LAND SURVEYING
A Partncrship of Incarporated Profesvionals

1. Supply Second Well Source to Campbell River Airport

Supply end Install 1.5 HP pump in existing well, install 50 mm pipoline and power cable

{220m) and well head site fencing.
Pump & Controller § 1,500
:I;pdim&m :1§,sm
avement Repair 000
Grass Repair $ 500
E?trrl”m $ 2,500

KACar-£mi\l |15 Page | Supply Socomd Wall.dos

#m-mmmwmmmwwm Phone: (250)267-2825 Pax: (250} 267-3980
Enmuik: Highbod@highlind engcs  'Web Page: hitpsibighland eng ca
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SCHEDULE G Page 29 of 31 pages
H.lmENC'E PLAN OF EASEMENT OVER PH.R:I' OF LOT A, . FLAN 'u"lll?_-‘)—-.?';uL
HECTIONS ¥, @, AND 18, TOWNSHIFF I AND SECTIONS :
13 AND 24, TOWNSHIP 2, COMOX DISTRICT, —
FLAN VIPY4728. L ) ]
B.C.0L8, BRF.094 T e
; TURGTAIT 10 SACTION wR(ile) GF THE LAND TITLE ACT
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SCHEDULE H
HIGHLAND | LUDVIGSON

ENGINEERING| LAND SURVEYING
A Partnarship of Incorporated Professionals

3. Frontage Road Improvements
Eﬁmdpﬂhgﬂﬂmulﬁmﬁdu;ﬂnis&nggavﬂmd.ﬂdeandh‘hn

ditchlines.

Extavation $ 1,000
Crush Road Surface & Shoulders .

60 cum. @ $50.00 5 3,000
Asphalt Coucrete Paving

80 tonne @ $125.00/orms $ 10,000
Clean up and trim 3 L00g
Total Estimated Cost § 15,000

KACom-Faf 139\ age T Water Bervidt u Lot 3.doc

nmummmwm BC.VIW 7Z8 Phone: {250) 267-2025 Faoe (250) 2873980
Emmil: highland@highland-eng.ca  Web Pagec hitpoihighland-eng.ca
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SCHEDULE

REFERENCE PLAN OF EASEMENT

OVER PART OF LOT A, SECTIONS 7,

B AND 18, TOWNSHIF 1, AND

SECTIONS 13 AND 24, TOWNSHIP 2,

COMOX DISTRICT, PLAN VIP74728.

B.C.G.XE. O5F.004

PURSUANT TO SECTION 99(1)e) OF THE LAND TITLE ACT

o 5 10 0 S

HCALE  1:750

Al dislaness are in meires unbess stherwise skaked.

LEGEND

Bearings are Hud 83 grid bearings derived from differential carrer phase GF.3,
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throigh SPIEE 168, subtrsct 1°-42°-58".

& imdicales Standard Iron Fost fousd.
Ot imdicalas Standerd Iron Post sel
& Imdicalcs Trawcras hub.

This plan ehows korizental ground lewel distances o & mean #ilipeoidal
elevptlen of B8m.

! project
et Murrﬁurﬂ.mﬂ“ﬁ“ of UTH co-ordinates multiply by

UTH co-ordinates sheown are derived from GPS (single frequency carrier phass
haseline tles to Geodetle Contrsl Warker GCM Bo. FMMBE. phase)

EASEMENT AREA
0.560 ha.
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L DAVID K. LUDVIG3OM, a British Columbia land mirveyor,

of Camphell River, in British Columbis, certify that 1 was
present at and personally superictsnded the survey represspled
by this plan, and that the surrey snd the plan are cofrach.
The feld sarvey war compleled on the ITth day

of May, 2004. The Plan was completed snd oheoked,

ENGINEERING | LAND SURVEYING and the checklist fllsd under § 15307, on the 21t
day of May, 2004
- Elﬂ" I?tﬁ“im& mﬂm“::gﬂ:' N7 2R —
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;R.:\"'E- V/
U 1Y T g EW074303
LAND TITLE ACT U]p??.!ﬂs

FORM 11(a)

- (Section 99(1)(e), (j) and (K))
, VW APPLICATION FOR DEPOSIT OF REFERENCE OR EXPLANATORY PLAN
@ £ <0 (CHARGE)

L, KIM GRAHAM, c/o Dye & Durham, 734 Broughton Strest, Victoria, British Columbia,
V8W LEI (telephone: 250-953-1700; agent for TIMBERWEST FOREST I LTD.,
Incorporation No. 459436, 7th Floor, 700 West Georgia Streer, Vancouver, B.C., V7Y 1Al, the
owners in fee simple, apply to deposit a Statutory Right of Way Plan over:

District of Campbell River

Parcel Identifier 008-892-652

The south ¥ of the North West ¥ of Section 18 ggﬂh‘ﬁ B/06/14 14:45:40 01 VI %“;:
Township 1 )

Comox District
Plan 552, except that part in Plans 13347, 16962, 18567 and VIP69102

I enclose:

1. The reference/explanatory plan.

2, The reproductions of the plan required by section 67(u),
3, Fees of §

Dated the 14th day of June, 2004,

VIP77105

146833337143
YDO_DOCS #1325667 v, 1
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e RS 1L 6T EWO74303

LAND TITLE ACT \;’EP?HOG

FORM 11
(section 100 (4) (a))

@#’,40 APPLICATION TO DEPOSIT A REFERENCE

[ Pi[,m - OR EXPLANATORY PLAN
[, David Neal Ludvigson, British Columbia Land Surveyor of 104-990 Cedar Street,
Campbell River, B.C. VOW 7Z8, the agent for;

DISTRICT OF CAMPBELL RIVER
301 ST. ANN’S ROAD

CAMPBELL RIVER, B.C.
01 04/06/14 1436655 01 VI STHOTG
VoW 4C7 PLANS 450,00

the owners in fee simple, apply to deposit a reference plan over;

PART OF LOT A, SECTION 7, 8, AND 18, TOWNSHIP 1 AND SECTIONS
13 AND 24, TOWNSHIP 2, COMOX DISTRICT, PLAN VIP74726.

I enclose:

1) The reference plan (original transparency)

2) Duplicate mylar of same.

3) The reproductions of the reference plan required hy
section 67 (u) (five paper prints).

4) Fees of $50.00

5) Duplicate Indefeasible Title No. None.

If a duplicate indefeasible title does not accompany this application, I certify that I
have, before making this application, checked that there is no duplicate
indefeasible title.

Dated the 25th day of May, 2004

o o VIP77106

Eand

David N. Ludvigson, B.C.L.S., C.L.S.

DLt DURGALD S0

kocorr-projil 370 onm 1 1-3.doc
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ety 6 EH074303

LAND TITLE ACT

| lsm @950 “romnnr’ 11P77107

APPLICATION TO DEPOSIT A REFERENCE
OR EXPLANATORY PLAN

I, David Neal Ludvigson, British Columbia Land Surveyor of 104-990 Cedar Street,
Campbell River, B.C. VOW 7Z8, the agent for;

DISTRICT OF CAMPBELL RIVER
301 ST. ANN’S ROAD

CAMPBELL RIVER, B.C.

VoW 4C7

the owners in fee simple, apply to deposit a reference plan over;

PART OF LOT A, SECTIONS 7, 8, AND 18, TOWNSHIF 1 AND
SECTIONS 13 AND 24, TOWNSHIP 2, COMOX DISTRICT, PLAN

VIP74726.

I enclose:
1) The reference plan (original transparency) 01  06/06/14 14347:02 01 VI 371074
2) Duplicate mylar of same. PLARS $30.00

3) The reproductions of the reference plan required by
section 67 (u) (five paper prints).

4) Fees of $50.00

5) Duplicate Indefeasible Title No. None.

If a duplicate indefeasible title does not accompany this application, I certify that I

have, before making this application, checked that there is no duplicate
indefeasible title.

Dated the 26th day of May, 2004.

- -

R V
“David N. Ludvigson, B.C.LS., Co8w__ '

i—t
—
|
~-J
I
=
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McElhanney

McElhanney Project #2221-49368-00

TECHNICAL MEMO - 49368-02 (REV 1)

To From

Frank Limshue, Manager - Planning Jennifer Peters, P.Eng.
TimberWest Forest Corp. McElhanney, Campbell River
Re Date

Southern Airport Development Lands — Variance  August 28, 2026
of Road Standards

Revisions to this report from the previous version are highlighted in red.

1. INTRODUCTION

This memo provides a description of the variances requested for the development of TimberWest's
southern Airport Lands, located east of the Campbell River Airport and south of Jubilee Parkway. This
memo is intended to identify and provide technical support for the variance to the Works and Services
Bylaw No. 3948, 2024, specifically related to the typical road cross-section for interior roads of the
subdivision. The proposed variance for the development includes roadway width and parking changes,
sidewalk configuration, power, utilities and lighting. Specific variance requests are listed in Table 1 in
Section 3. The proposed standard for Airport Drive is included in a separate memo.

2. DEVELOPMENT AREA

2.1. EXISTING CONDITION

The development area, shown on Figure 1, is previously disturbed forested land, gently sloping from
west to east. The development area is bounded by the provincial highway (Highway 19) to the east,
developed parcels and Airport Drive to the west, Jubilee Parkway to the north, and environmental setback
boundaries to the south. Existing vehicle access to the site is from the south end of Airport Drive, at an
existing intersection with a Statutory Right-of-Way (SRW). The SRW has a single-track gravel road with
cross culverts to relieve surface drainage. The SRW provides water and sewer piped services to the

airport area.

The development lands are zoned Airport Two (A-2) which allows for aviation related, and other related or
complementary commercial and light industrial uses. A rezoning application has been submitted to

McElhanney
1196 Dogwood Street, Campbell River BC Canada, VoW 3AZ2
Tel. 250-287-7799 | Fax. 1-855-407-3895 | www.mcelhanney_com Page 1
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2.2. PROPOSED DEVELOPMENT

The proposed development will create fee simple lots in multiple phases, starting at the south end of
Airport Drive. Conceptual layouts for the initial few phases of development (Phases 1-5) can be found in
Appendix C, C102. Conceptual layouts for the remainder of the southern airport lands have not yet been
developed.

Phase 1 has been planned to utilise the existing water and sewer infrastructure and provide the base
connecting infrastructure to support future phases. The primary roadway within Phase 1, Road A,
generally follows the existing water/sewer SRW while avoiding adjacent environmentally sensitive areas
(ESAs) and privately owned property (Lot 4).

2.3. ENVIRONMENTALLY SENSITIVE AREAS

Various environmental setbacks in accordance with municipal and provincial regulations have been
identified by Mainstream Biological Services. A copy of their June 2025 summary map can be found in
Appendix B. Setback distances vary depending on the type of watercourse and are shown in Appendix
C, C101. The conceptual development plans envision zero disturbance impacts within these boundaries
including property development limits and common infrastructure. This reduces the typically long lead
time for environmental permitting.

2.4. INTERIOR ROADWAYS

2 4 1 Road Classification and City Standard

The City’s 2026 Master Transportation Plan does not include any classification for the new roads within
this development. As the zoning allows for commercial and light industrial uses, it is assumed that any
new roads within this development would be classified as Industrial. The City's Works and Services Bylaw
indicates that industrial roads are to have barrier curb and gutter with two 3.0m fravel lanes. Parking
lanes and sidewalks are noted as optional. Third party utilities for new roads are to be constructed
underground and streetlighting is to be provided by standalone lights. The City’'s industrial road cross
section, CR-R13 is shown below in Figure 2.

Municipal utilities are to be located under the road surface for new roads. Where existing pipes exist (eg.
Road A), pipe locations will vary based on the existing location.

Technical Memo Prepared for TimberWest Forest Corp.
Southern Airport Lands - Variance of Road Standards Page 3






Road Right-of-way
Width (a portion of
Road A)

Road width,
parking

Curb and Gutter

Sidewalks

Third Party Utilities

Streetlighting

Table 1: Proposed Varances

Supplementary

Design Guidelines,

Table 6.1,
Industrial

Supplementary

Design Guidelines,

Table 6.1,
Industrial

Supplementary

Design Guidelines,

Table 6.1,
Industrial

Supplementary

Design Guidelines,

Table 6.1,
Industrial

Section 5.1e

Drawing CR-R13

3.1. RIGHT-OF-WAY WIDTH (ROAD A)

Road A’s right-of-way width will generally be 20m as per the City's standard, however Road A's proposed
intersection at the extension of Airport Drive and the first 105.55m of Road A to the east will require a

Our File: McEIhanney Project #2221-459368 | August 28, 2026

3. PROPOSED VARIANCES FOR INTERNAL ROADWAYS

Table 1 lists the requested variances to the City's standard for internal roads within the development. The
variances are described in further detail in the following sections.

6.0 — 10.0m wide

Two 3.0m travel lanes,
two 2.0m parking lanes
(optional)

Barrier curb

2 1m sidewalk on both
sides (optional)

Underground

Standalone streetlights

Technical Memo Prepared for TimberWest Forest Corp.
Southern Airport Lands - Variance of Road Standards

18.0m for the first
105.55m closest to
Airport Drive

9.0m wide

Two 3.5m travel lanes,

one 2.0m parking lane

Rollover curb

Mo sidewalks

Overhead

Lease lights on utility
poles

Page 5
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reduction in the standard right-of-way (ROW) allowance, from 20.0m to 18.0m. The reduction in ROW
width is required to allow the proposed access and services without encroaching upon 2400 Airport Drive
(Lot 4) to the north or the SPEA boundary to the south.

It should also be noted that the right-of-way for Road A has been widened in other areas to include the
existing SRW area as per discussion with the City’s Development Engineering Manager on November 25,
2025.

3.2. ROAD WIDTH & PARKING

The current industrial road lane width, 3.0m, would be considered the minimum width for industrial traffic
with standards making large vehicle movements difficult. It is recommended that lane width be increased
fo 3.5m. To offset the increased road top, it is proposed that one side parking (noted as optional in the
bylaw) be eliminated. It is anticipated that the demand level for on-street parking will be low for the type of
development expected, the size of lots, and the Zoning Bylaw’s requirement for on-site parking for the
individual lots. The reduction in total road width to 9.0m, from the current 10.0m, is the result of this road
use configuration. A variance is requested to allow a 9.0m roadway width.

3.3. CURB AND GUTTER

The City’s industrial cross section includes a barrier curb and gutter. Installation of barrier curb requires
the installation of curb letdowns at each driveway location. Given the wide variety of possible uses within
this development, it is not possible to determine the location of future driveways without unnecessarily
limiting how each lot will develop. Alternatively, rollover curbs do not require curb letdowns and therefore
provide flexibility for future lot owners to install driveways in locations that best suit their development.
Using rollover curbs will eliminate the need for future lot owners to rebuild newly built curbs (and
sidewalks, if required) to relocate driveway letdowns, which is beneficial to both the future property
owners and the City. Should the City be concerned about vehicles accessing properties along the entire
property frontage, access to the properties can be controlled using landscaping or fencing, which would
be addressed as part of the development permit process when each lot develops. A variance to allow
rollover curb instead of barrier curb is requested.

3.4. SIDEWALKS

The City’s industrial cross section has sidewalks as optional on both sides of the road. Given the nature
of the land use in the development, pedestrian traffic is expected to be minimal. A variance to allow no
sidewalks is requested.

3.5. THIRD PARTY UTILITIES

Utility wiring and associated infrastructure on the proposed roads within the development are required to
be underground. Land uses in this development will be commercial and light industrial requiring 3-phase
power for economic activities. Installing 3-phase electrical wiring underground is significantly more costly
than single phase underground or 3-phase overhead wiring. Given the nature and location of the

Technical Memo Prepared for TimberWest Forest Corp.
Southern Airport Lands - Variance of Road Standards Page &
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development, overhead utility wires will not impact views or other aesthetic values for the area. A
variance to allow the third-party utilities to be installed overhead is requested.

3.6. STREET LIGHTING

With overhead utilities proposed, installation of municipal streetlighting creates conflicts with the overhead
wiring. The presence of utility poles allows for lighting with lease lights to be used. A variance to provide
lighting via lease lights only is requested.

3.7. PROPOSED TYPICAL SECTION
The proposed section for the interior roadways is shown in Figure 3.

20m RO

|— “ROW REOUCED TO 18.0m THRCUGH THE BITAL 1056.55m OF AROA&D & EAST OF AIRPORT DRIVE |
L 4 L L4
PAREING
LANE
4% N 20 | Th N EX] ]
PR M) P ey ey Sy = BTN BLLl,
: 5 & g -
- E o o =]
3 8 E : :
8 g
: g :
a x

Figure 3: Proposed Cross Section for interior Roads

Technical Memo Prepared for TimberWest Forest Corp.
Southern Airport Lands - Variance of Road Standards Page 7



4. CONCLUSION

Our File: McEIhanney Project #2221-459368 | August 28, 2026

This memo was prepared to support a Development Variance Permit application related to Timberwest's
development of their airport lands south of Jubilee Parkway. The following is a summary of the

information provided:

+ Multiple ESAs throughout this site result in a significant reduction in available land for
development and limits access from Airport Drive to the southem end of the roadway.

+ The first five phases of development will utilize existing road access via Airport Drive.

+ The standard for new roads within the development is based upon a proposed variance to the
City's Industrial Road Cross Section. The proposed variance for the intemal roadways includes
9.0m wide roadway with parking on one side, rollover curbs, no sidewalks, and overhead utilities

with lease lighting.

+ Road A right-of-way width requires a variance for a short section near Airport Drive to avoid
encroaching upon an ESA or the adjacent property.

CLOSING

We trust that this document provides the information required to support TimberWest's variance

application.

Sincerely,
Jennifer Peters

Prepared by:

W

Jennifer Peters, P.Eng
japeters@mcelhanney.com

Reviewed by:

Dy G

Dwayne Cybak, P.Eng
deybak@mcelhanney.com

T78.560.2997

Technical Memo Prepared for TimberWest Forest Corp.
Southern Airport Lands - Variance of Road Standards

778.960.2369
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Statement of Limitations

Use of this Report. This report was prepared by McElhanney Ltd. ("McElhanney") for the particular site,
design objective, development and purpose (the “Project”) described in this report and for the exclusive
use of the client identified in this report (the "Client”). The data, interpretations and recommendations
pertain to the Project and are not applicable to any other project or site location and this report may not
be reproduced, used or relied upon, in whole or in part, by a party other than the Client, without the prior
written consent of McElhanney. The Client may provide copies of this report to its affiliates, contractors,
subcontractors and regulatory authorities for use in relation to and in connection with the Project provided
that any reliance, unauthorized use, and/or decisions made based on the information contained within this
report are at the sole risk of such parties. McElhanney will not be responsible for the use of this report on
projects other than the Project, where this report or the contents hereof have been modified without
McElhanney's consent, to the extent that the content is in the nature of an opinion, and if the report is
preliminary or draft. This is a technical report and is not a legal representation or interpretation of laws,
rules, regulations, or policies of govemmental agencies.

Standard of Care and Disclaimer of Warranties. This report was prepared with the degree of care, skill,
and diligence as would reasonably be expected from a qualified member of the same profession,
providing a similar report for similar projects, and under similar circumstances, and in accordance with
generally accepted engineering/planning/etc and scientific judgments, principles and practices.
McElhanney expressly disclaims any and all warranties in connection with this report.

Information from Client and Third Parties. McElhanney has relied in good faith on information provided
by the Client and third parties noted in this report and has assumed such information to be accurate,
complete, reliable, non-fringing, and fit for the intended purpose without independent verification.
McElhanney accepts no responsibility for any deficiency, misstatements or inaccuracy contained in this
report as a result of omissions or errors in information provided by third parties or for omissions,
misstatements or fraudulent acts of persons interviewed.

Effect of Changes. All evaluations and conclusions stated in this report are based on facts, observations,
site-specific details, legislation and regulations as they existed at the time of the site assessment/report
preparation. Some conditions are subject to change over time and the Client recognizes that the passage
of time, natural occurrences, and direct or indirect human intervention at or near the site may substantially
alter such evaluations and conclusions. Construction activities can significantly alter soil, rock and other
geologic conditions on the site. McElhanney should be requested to re-evaluate the conclusions of this
report and to provide amendments as required prior to any reliance upon the information presented
herein upon any of the following events: a) any changes (or possible changes) as to the site, purpose, or
development plans upon which this report was based, b) any changes to applicable laws subsequent to
the issuance of the report, ¢) new information is discovered in the future during site excavations,
construction, building demolition or other activities, or d) additional subsurface assessments or testing
conducted by others.

Independent Judgments. McElhanney will not be responsible for the independent conclusions,
interpretations, interpolations and/or decisions of the Client, or others, who may come into possession of



this report, or any part thereof. This restriction of liability includes decisions made to purchase, finance or
sell land or with respect to public offerings for the sale of securities.
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